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AN ACT TO CREATE A NEW ARTICLE 6 & 7 TO CHAPTER 
90 TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO 
THE CONSTRUCTION AND RENOVATION OF THE 
DEPARTMENT OF CORRECTIONS ADULT 
CORRECTIONAL FACILITY TO ENSURE THE SAFETY OF 
THE PEOPLE OF GUAM; WHICH SHALL COLLECTIVELY 
BE CITED AS "THE DEPARTMENT OF CORRECTIONS 
CONSTRUCTION INITIATIVE ACT OF 2013". 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. l Liheslaturan Guahan finds that the current 

3 Department of Corrections facility houses local inmates and detainees along with federal detainees 

4 in a compound that consists of sixteen (16) different housing units; among them the Adult 

5 Correctional Facility in Mangilao, the Women's Facility in Mangilao, Community Corrections 

6 Cen!cr in Mangilao. and the llagatfta Detention Facility. These housing units are antiqua!ed, 

7 dilapidated and house more than twice the number of prisoners for which they are designed. In 

8 recent years, growth in the prisoner and detainee population has far outpaced the Department of 

9 Corrections' ability to provide hcd space. 

10 I Liheslaiuran Gu<ihan further finds that these structural limitations hamper the Department's 

11 mission to protect society by confining otlenders in a controlled environment that is safe, humane. 

12 cost-efficient and secure. Furthermore. the Department is unable to provide prisoners with a range of 

13 work and other seli~improvcment and rehabilitative programs that will help reduce recidivism 
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1 among inmates as well as help them adopt a crime-free lifestyle upon reintegration in our island 

2 community. 

3 I Uheslaruran Guahan further finds that on February 13, 1991, the Untied Stales of America 

4 brought an action against the Territory of Guam, for violations pursuant to the Civil Rights of 

5 Institutionalized Persons Act, 42 U .S.C. § 1997 and the Constitutional rights of persons either 

6 confined or residing in the Adult Correctional Facility and Rosario Detention Facility. Both of these 

7 facilities cited arc under the purview of the Department of Corrections. This action is on record with 

8 the United States District Court of Guam as CIV9J-000020 and to this date the government of Guam 

9 remains in noncompliance status. The construction and renovation of facilities through this Act 

10 will adequately address all deficiencies and bring the Department into compliance and eliminate the 

11 possibility of federal receivership. 

12 Therefore, it is the intent of I Uheslaturan Guahan to authorize the construction of a new 

13 detention facility and the renovation of the Department of Corrections existing facilities as 

14 appropriate and to identity dedicated fonding sources needed lo finance the project. 

15 Section 2. A new Article 6 of Chapter 90, Title 9, Guam Code Annotated is hereby added to 

16 read as follows: 

17 ";\RTICLE'._6 

18 IJll': ()f',J>ARJJ\fENT ()J?C()RRt:cTI()NS 

19 CQJ'ISTRliC::JIQN INJIIAJJVE: ACT Of 2()1.3 

20 §90,2()(1, Iitle,.This Ac:L shall be k,nQ"'fil_as fhe ''J}epflr!ltJl!JILJ>f_{~rrecJi()flS 

2] <;ot!1>tructi!JI! lnit_ifl!(l'~Ac;to.[JOI 3". 

22 §9().21,1 J, J>11rp1J!!!, l LifJ.es/at11r.gri £/@bq11,recQg11i zi11g the nr:::e<I. to.r::ns.11.re .. the. satety 

23 or the.1icoplc oLGllamPY .. c<ms!rncti11ga m.o.\l".11!, .... s.cell.rc a11<1 s.afc.correctio1111Lfaeili1y 

24 all!horizcs the. c(ln.[lill.ctioni1nd .. renQY1JtiQJ1 of th<:.DcP<1r:t111e.nt gf (:orrccti911s.([)QCLitiis 

25 will. benefit Guam's taxpayersbycQn !lni11g.offengers i11 thc co11trolled. e11vironIJ1(.!!1tofprison 

26 and co!ll1JJU!1ity:ilasec!Jaeilities that.arc s.afe, .. hl!!llallc, .. co~l:cflicient~ amL11pprgpriately 

2 7 sc~l1Te, '111SLt()JlrQYi\lcPiiscl11crn\:Yilhl1.rnngc of \!:ork .. ll!ld other sclJ:improvcm<;nl pr()gi:<ims 

28 lli<tLWill help th.cm ado.rt a erimc:frct' lifestyle !lpon t!wir n.:turn l()Qt1r colllll1unity, T<i 

29 cs tab lish .. id enlifr, .. aridau\horizc reY.ell\l~ s1rc!!lll$ a>; a . funding so11r<;e to .siroyic!.: .. t.h.e .11ee(led 

2 



1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
20 

21 

22 
23 
24 

25 

26 

27 

28 
29 

30 

reve.11.ue .... lo ...... sec11r<: il l()11r19r9tb<:r ... forms Q[ fi11ill1ci11g <1ITilJ1geme11ts f(Jr th!.' design, 

con structio11, .. co]l;iternl equipment @d maintc nance.oftb e. ne\V. correctional. facility, 

~90.1o:z .... Pefinitio.ns .•. ·1-heJollowi.ng .. terr11 s \Vherever.used.or. referred.to. in .this .. Aet 

sb;ilLh;ive the follQ\Vi!lg ciefinitiQ11s, rewectiyeiy,1,ml es~;i ciiffere11t me@i11g ;ippe11rs from 

the C()ntext: 

JJ!)''<lct''. me1.lJ1s. the I)epar[ment of Corrections Construction Initiative A~_of:rn13_. 

ilil''('Q11trl1('t9r'' 111eilJ1s the 11t1thQri:zeci ilPPIQpri11te b11si11ess 9r mitfQLPrnfitgniliy 

wbleb_shalLbeJhe. signatory (l!J aJe<is~@ci_11Jea5e~IJ11cl< ilifil!1gement and shall be fully 

rcsw11sible_ for carrying out the financing, design, construction, collateral eq11iprne11L@d 

m<1i11te11;i11cegftheI:>QC:CQrreetio11llif'11cility, 

(cJ ..... ''('017trqc_t" .. sb1.llL111c.1lJ1 .... Jb.c ..... cfesig11, co11stI11ction, !1l1.liJ1LenilJ1cc, .or .... fi1Ja11ci11g 

cont[act( s) entered into. by and bet\Vee11!!ie J)~n_ar(me]1tofC:Qrrectio11s_and a Contrac1CJr{s}to 

;iceo111plish the pumos_e(s) of this act. 

(d)."QQ(.'"me11nsPep11rtme11LoLC:orre<:tiom. 

(e) ''Qirector''.!1lt:1!11sthe])ig:c;tor, .. Qepa.rt111e.nt.0LC:orrectio11s. 

(0 "Go_171?m111e_17t"shal1 mean the government of Guan1. 

(g) .. '.'QQ(' ('orrectional.f'acility''. shall. mean .. the .. Qep<trtme.nt .. of .C:orrec tio l]SbuiJding 

structurc:_or. structures .•... tQgetbes_\Vith all ancil lm_f;icilitks,lncluding Jl_i1Il<i11g f'iic:iliti(;'.s, 

l!!ili!ie§Li11frastruct11re <111ci_egµjp ment .assoc;ia1eciwith pr9yi_di ngthe servici;:s reg_uired by the 

p11!Jlic silfety11gc11c:y. 

(b) ''f)Q('J1_t1i/<J.i_ngf'1mif' rr1e1!11S [)epartmc11tQf (:9rrecti9ns .. !3l!ilciing .. F1111ci .. bY .. that 

J1ill1l.e.est;il:Jlishedp11rsµ@tt0Jhis;\ct, 

(i) ."Leas.e .. ·.·.111e1.lJ1s .. a gro1111dor. site lease of property fro111 J)QC:, ()fQtbc;r goyer11me11t 

c:ntity,Qrprjyateproper(y, ilS ;ipplic;iblc, to the: (:Qntractor, 

GJ ... ''f,egse~1Jgcf{' .... mt:a11§Jbe .. fi!c:iljtit:s lt:ase QI gthc:r. le;i§e Qftht:ProJlCrtY ... from .... the 

(911tractor ... b;icl< .. to .. PQC:,Qver the .. tcrm ... of .. \Vhich .. the .. costsof ... the ... design, ... constr11ctio n, 

collateral eql!ipmcnt QLrnaintcnance of the corrections buildingfaciiity arc amorti:zed, 

;icc9rdi11gJQ.the. terms agreeciJQ bc:tween[)QC: .. anci.thc C:o11.tractor(s), 

(k) ''f'le{ige{ir.eyg17ye''.mco@s any reven11cs icic:ntifit:ci \Vithil]Jhi~ 1\et .. plcdgecft(l 

secure paymc11tsj()r tbc; fin@ci11g,Je;ise Qr.lease-ha.cl< <1IT1!11g<.:mt:11t. 
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JD'..'Prope.rty"m.eiinsany property .011.whieh. th.Cl:QITc_ctigr1iitfacility.islgca.t.cd. 

............. {m) "RewmlJe ., of the project means iill grqssjncomo;; and other amoUJ1ls rc.eeiy(;)d hy 

orQJ1_ beh;ilf ofDQ(;_as revcnues_iclgitified vvjthin this_Act, includjngal!. <Idjustedratcs,J.ees 

@d ... char.m:s. .. re.ceived .... IJY .... J:>Q~~ aI1cl_i!lLm:oceecb g[_insur@ce ... 9!. &'!!lls __ coveririg .. busincss 

int_ernm!ion lossJa.11cirel:ite_g_lQ§Se~and expenses) rn!£LtiJig to_ !he_Jlrojeet, and all _other 

ir1_c9me .. llflci rev en t:lc h Q\:Y.eVeL der.iveciJiy J:)Q C: fj-om Q':Yno;;rshiJl.,le<Isir1g, QL ooc:rn1io11JJL or 

arising_tf5lifl, the projec1,Joget!JcL\VLtJ:u1l_l_intercst, profits ou2t!J.erjn.eome deriy.ed from the 

iriycstment of£Lmgunts from. revenues icieritified withiri thjl Act, t~)IJedeposited, clircc:1lyj11to 

the {)QC: Building Furici in accortl<ince with thisAcL 

§?Q,203. N.~':! I)()( (:()r,J"ectio11l!l!<'ll.cility. 

(all Ma_gq 'lczhe.11. G114lmn 211 IJeha]fof the PepJtr1Jn<::l1.l.. o[{:.9It"?.CYQns, is li_<::r.:;bv 

authoriz.e.ci_JQ e11!1;;r into___<!_fl11llJ1cial l1ITllJ1gemcnt \VilhJ!_ Contractor(s)_. for .the flna11<:i11g, 

desig_11,<;QnstruC(iQn, co]latcr<tlt3q11ig_ment and maintcriancc of the I)()(: (:o_rrc1,:tional Facility. 

~llcoh Jin@c;ing arr<trigemcr1tmay pe_ \-Vith the JJ .S. Dcp:irtmcnt ofl\gric11l1t:1re, or otb.:;r 

financing;;ourccs<1v_ail<tlJ!c,in<1ne.floJ1.l() identifynec:cssaryJiln<!s f()r_theimple_ment:iticm9f 

tli<J. pr9yi;;i911;; co 114tiIJ.cci i11JhisA..c:.l 

(h) 'f 11<) gesigIJ. oft he. facility llfl(i@Ylilliincl<il {tU@gcrn<JlJ!to .. Pf()yide forJhc(i.Qsig11, 

construction~.::ollat<::rJ!Lcq1JjpmentJ!t1cl_mai nl<::fllll1Cc()Ltlic [)_Q(:(:orrectional Facility sh<tll ... he 

subje.::t!o consultati()n with.the I)ir99tor. 

(cJThc dc;;jg119f_t!Je.fa,cility.sh.a1Ii11clt:1d_c_ cfficicm_t:l§C cit:_;;p:ic:.c.tb<It.\Vill .. 11!10\VfQrthe 

J)epartmenl 9f ~{:prrc:c1ic111;,;_ Jo _c:n_h_<tncc its rchii!Jili1<1ti()t1 ___ IJ1:ogr<Lm.:> Jo_ o;;rii;wc .. th<tt __ \V\lf.I\. 

opportunities we providecl for alljnmatcs!Q Ji;: c.:ng<1gcdj11 a_prqcluctive, .heallhY .. mal1ncr 

_\Vhilc._they aLej11('!llrcerated. Reh'!!Jilj1<1Jio11ma.Yi11clt:1~!cf<11:miJ:i_g, gardening, art pr()(luctj911, 

license pJatc production, @irnaltrai11ing, and. apy other .light industry th.at .. are foUJ1d to be 

s11c<:<::s$ful__ ill _JlrcP<!DfllL _ _j_11lJlates __ for ·-· re.::illlcgrntiQn _into_ communitv . . life. 

· 1 ~he _[)QC: [)iro;;9t.or.Ji!J:iJL£Ql1cit:1.C:l .. !l.rnYiew of pr9ven ... 1l11i-l§t:191:.c5,§fl!! .. [<::b11.l:iili1ation programs 

<!Cf()S.~JJatio11al Jlcfl<tl systems .. Th.: m poc [)ircc.t.QL§ha]I ?.e.£Lrch. for gr'1flt opp_Qi:tJJ_f1itic~ ~ a 

\,VayJo._tundt!Jc:jr1i!iatim1Qfrc:h<1l:ii]it!ltiOJ1.Progn1111s. 

MQnies generated fnJ!TJ rehabilitati0[1 pr()grams sha_ll he depositaj into [h_e Prison 

fod ustries. R,gy9Jyipg __ r~t:1!ldJQ smm1i11Jhe. opc:rn1i91l!l tlf Jh.:; __ i(fi;:mificcl_p_rogmms, .. Rt:1l c§ ll!1d 
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regulation:; sh<tll tJ<:, pr()nmlgate9 by DOC: lo carry out Jh~_provisions ol!bis item, jf 
nec_e;;:sary, 

(clLNJY_fl1QT!ics rcim!Jll!~edJ() the G\lYernrnen!oLOu11m by_thc;_Contractor(s) l(ir 

expen~cs 11QLa,ctually inc_11rrc:_t1___911 th_c __ ctesign <ll1g_ c9ns1rUction of_tllc l)QC: Corrcc!ional 

F aci! i ty:sb<tll reyeJ1 t(l thefll!Jcl. 

( c} _!_11_ a<l<!Won t() the pr9visi9nsc9ntaj11ed _i11Jhis/\,r:,t,J__Mqga 'lqhen G11f!fu_r1ij~herc_br 

autlJQri;<:c_Q_Jo identify mi.<! _'!J2I!!y _2_tller _ Jur:ic[i11g sources, __ if __ !lC!\:_e_ssarv, to bec[esigr:iated anct 

ctrn2;;itcd_ int9 _ the POC IJµ_ildjng Fu11g.mJ-he Co11tract()r jn _ _c:onjum:ti()!l with QQC __ shall 

r:,)(plorn ru1d_id_c11tiJy _ _iY1_y and_:ill _miteQti_11LJi.nancing §()llfccos 9rgg1nts,jn_cll1cli11g,_)Jutm1_t 

limited 19,anv fecleral g()Yernment aeeneies()rpriyate fi11a11ci11l lendings()urce~,that may be 

a_pplied l\J\\fllf(LtlJe_finJl!lcing of the constructitrn of the[)(J_C Ctl!fectitlllaJ F:ic;ili_l_L--1!1 

t;llfryfilg _()UJ_ 1hc provisions _\l[Jlli.s __ sul:Jsectiq11, the (:\lJlt@ct()i;_ ~h11ll _\\f()r~ withlbc_Gll:lJll 

Ec;9110111ic Qevcl(ipmcm Authority in th.c_ s()licitation or acguisiti()fL()f fina11cing (orthc 

pr_ojt;:ct 

(fl Anyrcvenue clcrivcd _from l!Hl<:ase-bac_k:_emt;Iec!Jmg_,__co11si~te]1l \\fitbtl1i;;_/\ct, l>hall 

!Jc cxcmptfmm business12rjvj!cgc _t_ll)(ation by thcg9yemmcntof GJJ,:lm, -

(_g)_QQ_C_(()tJ:cc!iQilal _ f<tr:,ilitv _ shall_bl;! b11ilt()LlicQJ1ir_ecl \vi(l1i11Jt;;r:,urren t loe11_ti<;m in 

M<infill<in . __ /l.IteJ]lllli vc;ly,th e_f aci)ity __ m:iy_bc _c<instrnc;~e_cl _911_ anv g_tber _ ~i!e ___ th_aLh~_j)ee!l 

clec111c<l 11PPropriatc_by __ tbcDcpanme_11t_ c1f_f'l1lJ!ic Works,_in_consultatig11_wjt}J __ DOC,_ with 

priorappr9val oJtheJ:egisla!uic,: 

(_h)Y11licl11l1cl_!:H_ncli11g _ (}e11er.al __ Q_bliga1i911~- ___ Where AmJfopr:iaJe, _ tl1c: Ji11ancjal 

o_b)igatio11(s) arisin_g_Jrnm_o_r:<1\lendant (9_an_yJg1-1scoLlea5e-bl!ck:_aut!Jori;r,_c_tl_byJhis f}etshlill 

C(l~ti111te vaHcl <ll14 _l;_inciing gc:neraI oblig11Ji911s _oJ thcg\JYemmcnt(lf_Quam, ___ The 

goycrnmentof yu!ll_ll pl.,:g_gcs i1,5JuJJf;:iith llllcl crediUC.r the timely pay111e_11t of !Jotb print:ip<il 

of amLif)tcrest on die fin@eial _ iI1;;1rU1n e.nt 11utJ-i9rized by this_ /\c_t 

§90.ilJ!. A11th()ri?,11ti<111tll _f;11ter int() Lcli~c !lrJ,cit_~e~:tlac~ Arr1111gelllents. _ I 

1\1qga'lab_enGuilflari_may entcrJnto _ aJcase <l11dle<1se~bac)( Of) bc:balf of thcQenartment_for 

the __ financing_ of _th_e acquisition, __ dcsi_gn, con~tr1JctiQ11,i111prnve111ent, cq11im;iin_g, rcp<1i_r_, 

renc\N<1l, replacc:mc!Jt, OLIC:£011str11c;ti()n __ 91' 111n:J20( bllil c[jng,_ !9 __ inc:Jude __ Lhg 111ainLe!11ll1f.:C _ 01· 

al! or anY portion of sµch facility oveuhe_term of tlie lca,<;\;-h<ick, accordiJ1g_t0_.the needs_ of 
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tJ!eJ)epartment an<l£OT!sistent \Vitli. thi.s J\cL. Die t:o~t,5_of the fim1ncing, <le:sign, con~ruct!QD~ 

e(lJla!ernLeguipmt:T1Land maiJlieT!.<ill.c:.c ... (lf thc .. tac:ility pursuam t9 .this. J:\st sJ:i<.111 he amortizc<l 

iT1PeJiQsiiLimtallrnems oye.rthe te[Ill o[the. le.ase.:b<.1ck. PJ'Jl()Q, .. which. shall Ix: fill!lJ!aJly 

negg(@ted an<f <lctCf!Ili!led _byJl1eJ2epaf1rnefll .an<l .thto. <:;.:J)ntractor,. pr(lvi<le<l. such lca~e-IJ11.c~ 

gci(;s T!QtcxccedJhirtY.(3Q)years from .. the_i;l<ite_Qf C(Jf\stniction completion, ... IheJease ari.4 
l£aSc:hack axrangc111ent may c:on!<lill_'l.JlfcOvisio n .. that SllQl!)!ijnsufficient funsis. IJe<!Y<liJahl() tg 

rne(;t the ann!l.fll!~cd p11ymem obJi.g11tiot1,theJ2()J?artmcnt may bere:g.11ired to vac;itetJ!eJ:)Q<:;.: 

buildi!llis, and.the SOJllf£1CtQLShaJJ (1aye .. theright of l!Sf,' an.Joccupf1r1eYQf thcQQ_C.l-ll!ilding 

for tile remairnie,rofJ]1e term oftlleJease,_ unless new mt1tuallv§:i!i§faetory tcfll}~ar<!eJl!t:rnsi 

int()'· fQLth]_s spe,ej fieJlt!fposcJhe. t<:mLoLthe!e~() rnay he, .<:~!ell<l.c:<! .fo.r a peri..:i<!.not .. tci 

e){t:.ecd tl1e shorter ot'ten (I 0) yearsJ;i~ond th<!originalte:::.rrnofthele'1Secback_orsuch perio<:! 

()[time .:ls is T\CCt;:ssarv tg_repay i11Jt1Jl anv financing arr;mged pursuam J.o thisAet.JJ.PQ!1 the 

C){pir'!tiQ!L of the 1.ea,5e:hlick period, 1ll1Q Jhe ... fuJfillme11t of the .t.erms iJ.nd .cQnditions of the 

le<isecbaek .. bythe Pepartmcnt,J]le facilitie.s .s!Jal!rcyert totl1e.CJovemme11Lcif(]Ulun wilhno 

fllrt]1c;r_ obligation to_thc Cc111trnc1Qr. 

Ille_e()!l~@ct.\lr- in atLe!fort IQ ..:ffc;.etively;;arry .Ql!Li.ts rCsPQnsiliHitics.iT!aceor<lll.n(;e 

v.,~th!ll\Y .. afilt':eclUPQJJ.fQntr;ict<1J1.d-1lit':ProvisiQ11sset forth herei11,shall work .. wilhthc_ Guam 

Eco11omii;_Devcl9pment" s Real Property Division to thisen<l~ Jhe.co!ltr:lelQr may work vvilh 

ano_ther busini;ss e]1titygrcJ11ities in any rnallTlcLtllf:CQlltrnc;lQLQc<:ms appropriate IQ provide 

foL.the .finaµcing,._design,e<mstrnt;!)Q!l, .. collate:rn.J equipment. a11d_mai11tcriance .oLthe D.OC: 

<::m:r;;ctiolli!IEaeil\ty, 

... lLi.'.l ..... herehY .. £1<:9!!1.re<l thlit the J2Q~~ (:_Qrrectim~;;i,Lfaei !jty §.ll<J,11 .. bt,' __ .a_Jil1lilic:. 

irnproxemcnL()Lunqertaking<!S. that terrnis.usedin Sectign 1.1 .. of 1he.Orn11niej\ct l§.J.423a, 

Title 4~,JJ.S, CQdel Qbljgati()nS)!lcl1JICd by tht: govcmnient pursuant. to this Aetth;;it are 

PilYllh I e . on.lyJrom fu.n.<l~iT1the DO<:: .. IJ lli lcl!n!I. Fun<! and .. fr()TJ1£ny .. othqr rev<.:ntie!tgerierntecl 

by .t.he . h..:a<lcttllll:t<.!rn lltiildiT1g f acility,<.1n<i will T1QLll<.: m11:l.?h11ILnot be..clt:\'me!i \Ql;>e. 1211.lliic 

indelil£<l!1e§s of'<J.tJaJ\1 ~Jhlittefll}i~ used i11 ~aid Section.IL 

f'-io ()li_lig<J,tion un<:l.emkgn .. by. th.c g.oye1J1.111e.n!J:i.t1rs.uant to .t!Jis !\t:t51Jall .. Jx:. or bet.;Qrn<.! 

a .1 i,m, ell arge or _ li;i!Jili!Y 11gfli.T1st . the gQ.Yernment gf Quafl1.9Lllli.'!i11s1 the !2e.P:lflrllt:J11 or 

against any. PfQ.PCrtY. qr fungsgfthe gm:ernmenL Qf Gl!flrn Qr .\h(! Pellaf!ment, except. to. the 
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cxteJ]tQL!he nl\xlge.ofreyeJ1llt: oftll<:: prQiect prQyi<Jt:Q.llY th<::J<;;a;;e:IJae1'.. TheJea.<>t":~bacJ;; 

§lJ1lll11otbe (;(lJ1Slrued as a debt @<Jt:L<l11Y applit:i.!hl;: debt limitatio11 lll1<c!SICl1!_an1 li,l\V. 

§1)0,2()~, Proc!!~m~11t J'roce~~ for Jhe DOC (:(Jrr,e~tjq11aLfacjljty, ... The: 
J2epartn1t,"J1t.Qf Cgrrc;t:tipns, J)epa,rtmem ofJ1ublic Wgrk,:s a11<1 the: (]uam l'c()11omic 

I2.evekmmc:l!t.A!Hllority, acting col !a.f2graJlvt,"lyL~l!allJ:Ucilitate the. p[Qf1J rement process( e§) 

fgr thos.e .. \l!ingsQ~e.§saryJo .. accompJish.Jhe P1JfPQsesP l!!Jisu<11:1, 

§')IJ,2()6., ...... A.uthority of DQc, .. ]'/()t\VithstaIJ,d\qg any proyisign <>f)<L\V c>r regulation, 

DOC is auth9rize<!Jo e:i<crcis_cany or all of theJJ()\Versgr@t<::cl t9 QOC IJyJ]Jis /\c:C 

§90,207...,. 0.Pti()llll1A~~itm1Il~!lt!lf.Lea~~ or l,~ll,~~:fl.ll.~.& .. IQfacilitatc lhi? jJUIDQses 

oft!Ji.s .. ,4..ct andJQptQy\de security. for .the .. leasi;l!Q[dt:J§,tlJ.t:.c:omraetormav.a;;filw~ withtlw 

conJ>ent oLPQC. <lnit the G l!<lill. !;:£Qfl()J!1ic. J:>evelopmentA!liltQiity,t!Je Jca;;..:.illld tbeJeasc~ 

back to any trustee, under\V[iter.QfOther<,1pprnpri<,1teJJ!II!Y as .may lJelleeessai:ytQJill;ilitate 

!he_issllariee of cercificate~ of panil:i.Pa.ti_Q!Llll le<l1le:back, paymcnts ... 11r other financi<ll 

instrnmentsJQ providetbe fi11ancingforlhc J:)OC (;9gcetiQnal facility. 

§9(),:ZIJ!lL Jl s~ ... of .. Iax.-J<:x.e1I1ptfi11a11ci11g,__T() .. minimi~e .t.he .. financing c9sttQ.12QC. 

financ:i!lg utilized by the Contr(lctgrtQ.Jun<IJ.he. design •. eo.ll~tructiog, .. CQIJ<Lteral eci11ipmept 

ancl .. maiptc[la!1C:eQ[thePQC C.orre.c;ti()l!a)fac;i)ilyJ!_h:JJl.l:>ethrnughtax:exc:mpt obligatio11s9r 

Qtherfi11ancial inslrllIJ1cnts provide9 suc)lfin@t:iIJ,gjs.. availalJle <Lt re::1sQI1able interest.mt es. 

Alternati vely,th<::. C<wtr<Lctor illID'uuse a11<1l te111atiYeJ11cthod ofJ11111m:ing, int:lllcling,jJut 1101 

limitc:<IJQ, .... <1..shQr:t .. t;:.rm .. <lcbt, !J.lQrtg<1gc;,Joa11,(;;qe,r11l.ly.gll:lrante£QJ9<iIJ, ... or . .Jo.<1.I1 ... b.Y .an 

il1stflll!)el1"'1!ity_gfJlleJJ nited Statesf.'..e<lernl .Qovemmc:nt if su.eh finJll]ci]1g_ will better serve 

the . neegs .QfJhc peqple .QfY1lllm· .... Su.c:h.i!l.tet11'1tiye fi11a1wi11g sbl!l!J?t: @.nmvecl (Jy. the Gl!llm 

fa:9119mic .. .Pi?Yelopme!Jt J\utij(lrjty hefore l:JeJng e111.e.re.cl .. i11t9 IJyf)QC. _lh.e_(;QQtractQr 

fll!<llJ,cingsb.aJI haYco ... <i ... fin11lJc:11nt!Jat g9es !JQl cxeeeQ thirty(}Q)_yc,arn fr()J11. the [)QC ... Facility 

(lecllP<lllC:.Y_clatc: ... Ihc;purposcf()r tbeJeq]lirernc11t,~9J tbi5S cction.is t() assure th<tt [)Q<.; pay.s 

t]Je .lo\Vcst p(l~;;ihlt:.i!lWrc;;t. nl!<: .. §9.Jhat .. thc: c()st. Qf fill:llJ,t:ing tbc cli;~ig11, constructiQJ1, 

cQJl11tc:ral cqt1ipm<:[]l,:lll,<Lml!il!tcnancc of the DQCt.<1cility to .t!Jc[)<:;pa,rtment is minimizcd. 

§')IJ.21)'), JJse ()fl)Q<:; Q1!i.l!li1:1g fund Proc~~<ls. !lll.d. Q!hi,:i:J<l.e11tifled R.eve!l.ues. as 

S~cllr~d Fu11di11g. for l,;~ase.-llack .. Arra.n~me11t, ... Jl1c .. Lci.jsc. orJ,ea;;e-l:lac k.<1IT'11lge111cnt 

ma:r. ge. sec,[Jrt:tl byJ1pl.:;<lgc2ft}l!JQiJ1g.~QlJfccsiclcmifit:tl V{ithi!l l)()ctiQP.. 3 gfthis Act. and 
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ariy Qt!Jcr n:ven()c .~Ql![cc.S that LM(lgll.'lg}z£?fl Q11iJ}zgf! . .9L .I.Ile .. J ,.::gi§)l!tl!re may.idc!Jti!Y,. f\ny 

sucJ:iple<lgc:~hall.11QLIJ.ec:9115tr:ucd w.ca()se t!Jc le<!Se~bac!t.<:ibJigat!Qn to be ini,:Juged. as del:it 

forpum9scs of the Gmm1governrnentdcht_limit. 

§9~._210. Jss111111e1L ()f 1.Jonds l)r ,<\('.fillisitio1L.1.1L Fi111111ei11g thr1J11gh the Guam 

l".C!•ll!llllie J)evel()lllllelJ! A!lJl10rity. In the eye11tli11::i11c:i11g js s,ojlght through the.sale, of 

J:i911gs.~.tbe. j)epartment. of !,;;,QITc<;ti<:insis . .here l:iY. grarited. the .alltl19rit.Y.JQ_isst1e @d sell b911g5 

to carry out the purposes Tll'1I1diited by tlli~ .'\ct_ina.ccordance wi.th §'.)OJQ}(l,t)_of'Iltlc 12_, 

Guam Code annQ\i!!eL.~IllcJ)cpartment oJ. (grrecti(Jf1L shall 59ljc,itand a.::quire the 

a55i5t11J1ee .. Qfthe .. Cit1am .. f:c91mmic l)eyclopmenJ.At1thmit,y .. i11.tl1e.issl!ance <111d salc__oLanY 

1l911ds, or the acqt1isition or limmcing neces;;ary to. carry out the provistQJ1.'L\:9!ltainedjn this 

;\c:_t. 

§')f!.:ZJ1 .... Rt::sl!!lnsibility.!lf..C<J11trac!!lr,Ille.J<:11iic .... or lcase-bad: .. arra11gemc:nt..!ihlill 

requireth<it!he c;9[11i:ac:Jgrl:>t: re~Jl()nsible forJi@ncj[lgfl]l £9§!>;, .. e)lJleJ1~cs and fcesgfanY 

kind .or .. narnr.e.. as5gciatcd. wi.t!11b.e imprn11c:me11ts,on·sit.e .... infras.trnct\lre <111d qft~sitc: 

infrastructure, ccinstn1c1iQ!l,Pt::!111its. and .finanei11g .. 1.1ssociateg witll .. t.hc ... completion.c>f. the 

correctional facilitv,':11!iiellmf1Y i11eLude the financing of 1\!rnitl!re fl!ld eq\lipment for the 

facility,fls to.t.he.c;xtentprovidt;d by the Departmem i11. t.he.Rff'. The{~()JlJraetQr 5hall.als91le 

rewnsible !cir the capilfllmaintemmcc.cifthe.DQC c;gxi:.cetiQnalJaeility<,luri11g.thete1111Qf 

tb.ele<isecback. 

]be ('ontraetor shall also bc:fesponsiblc for !he installation of scQurJJy eq1]ipm<:nt,to 

ins:lul!cl>l!t nQt_ limitc:d tQ, .. fl.!ltomat.ed IQc;j{im;._~ys!c;lll~'-~110'ei I llincc .C.ilI!leras,, Je11c.<:'h.li¥rieJ's 

andQtl1i;:r. 5ec11[ily tech119logy hgtl1 inside .. and .. ai::ol1!ld Jht: perirnetcrri{JbcnropertY .Qftl1e 

DQC .Correcti9naL facility, Il1c. Contractor. wi!Lbe respon~iblc. for th.c maintc11<1nce 9f all 

security cq1Jipmc:nt dl!!i11gth.e .termofthc: leascb<i.ck, 

§90,21:2., Rl1SJ>f)llSibiliJy .offo.sts .. flJI" the .ini!il!Jl..11.s.tllli!lti()!l.O( .. !Jtility Services, 

I~•~11'1.<J.11~,r:tble.,. !Ille! <;;~11~i-:,t.l .. Miti11t~11l!n.<:~ !Incl ... Repair, .. U1c: .. (;Qlltrnft()L sh<.!lLtJc: 

respo.nsib.lffgr the connection and payment()f'itll µtilitics associated costs, inelugingwi\hout 

limitation, p9wcr, Wiltc:r, sewer, t1:lephQ!lc a11\lcabk, an\lt1liJQl!ti ne interior maintenance and 

repair and exterior grounds keeping andl<indse<ipingand upkeep of the headquar1ersl3l!ilding 
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1 facility, GeneraJ building_ maintenance and repair sh<ilL_be_JJC:rfoxmed . by Contractor as 

2 pI(J_vi_dc:cl .. l9r i11Jhis ;\ct, 

3 §9{).:Zl3. Construction of Act. This Actsh<ilLbc: lil"leral!yconstruecltocarryqutthe 

4 9bjcc:ts<i11cl purposc:s<inclthedeclaredpolit:YOfth.e.governinentofQuainasinthis Articleset 

5 l(J[lh,N9thing contained in this Act shall be construed directly or hv implj_c<ttionJoh~il1'111Y 

6 way in clcrog<itio11orJi1nitati9119fpo\Vcrseo11fc:rrecl_llPQn or existing in the Department, th_e 

7 Qirector or I ,\:fqgq'lq/r€n Q11(i/rqn byyi[ll!eof'111YPrQyisio11s9ftheQrg<i11ic:J\ct()r laws of 

8 Guam. 
-·--

9 §9{).2 L4...Acl111i.11i~ti:ati1111 oLQQC::. Nothing .. i11.thisact .. sha1I ... r.emoye .... the ... Qirector, 

10 correetio11softicers and staff of the Department of Corr:cc;tigns[rom rt1nningthe clay~to~clay 

11 Q)"J()!ati911s of DOC. In no way shall this Act privatize the operations at DOC, except as 

12 9_l(Q]ieitly.inclic<itecl.i11thisi\cL. 

13 §9{).:ZJS. LEED Certification. The Contractor _sh;i]] eo11strllcL'111cl/orre110Y<iteJJQC: 

14 fli£ilities.toJ:ie''ke<tclc:rnhipj11J~nergy &:I~11viro11ment<iLQcsig11"(1,f:f:[)}c:c:i:tifiecl <ts outlined 

15 pyth9JJ_11j_ted. States Qreen.13uilding. Council .. i.n .. orclerto.pro1note .. cost .. savi11gs. '111d.lessc11the 

16 cnvironmcntf!limpactat[)QC," 

17 Section 3. A new Article 7 of Chapter 90 Title 9, Guam Code Annotated is hereby added to 

18 read as follows: 

19 "ARTICLI~ 7. 

20 Q~p_a_rtment_ofC::1irr~ctiQnsJJuiJcli11g.lf.u.n.d 

21 §9{).JO{). C::reati1111 ... !l.f.the .. Qep<trt111.~.n.t .. !1.f. C::!lrrecti!l11sJJ11ilcli11g lf1111d, There is 

22 hereby .. e.r.e.<t.1.ccl, sep<trate '111cl <tP<trtfromothcrJu11cls_9Jth e_. government o f_Qll<llTlL<l_ speci<tl 

23 fund knQ\,VJ1 asJhc:'' l)epa[lincnt.Qf Correeti ons . !3.uilcli11g. Fune! ... " •. hereinafter. referred. to .. as 

24 the "fund''. 

25 §90.3{)1., . ~en<trnt~lfl!llcl 1111cl IJllllllA~~!lllllt, The! [)QC.: !3l!ilcli11g_flll1cl sh<iJl11QtJ:ic 

26 co1n1ni11glec] withJhe Qc:nernl Ellnclor <iny QtherJuncl ()f the.g()y~mmcntof CJl1'1JT1,'111cl. shall 

27 l:Je fll<tint<ti11edjn <tSeparnte bank account The Fund shaJ 1. be exempted from the Governor· s 

28 tr<lJ1.stt~r allthoritv<tnclmay 11Qtl:Jt:liorrQ\Vccl ag<tinstl111less Qtherwise provicled .for in .. this Act, 

29 ancl shfllLbc e:xcll!sively used for the purposes. set f(J[!h herein. 
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§9()._3()~~-A11!1lo_[iz,()cl li:_xpe11cliJ11res ofJlle )) ep;il1:111e11J ___ of_ C::o_rrections __ )J11i_ldin_g 

F11nd ___ ancl i\11tllol"iz,:iti()1lt() Construct. Ft1nds_ -.vithin. the _I)Q(:_ I3uilcl_i11gfu_ncl_s!iall Jie 

cxpenclccj_e:xclusiyelyJor __ financing __ the design, ___ construction, ___ collaJernLmuiplTJent:lJld 

!11'1i11te11:lJlC:C: of __ '1_ rn:_-.v correc:tional __ facility, __ includi11g, ___ but. _not_ li111ite_cl _ _l{l,J11aki_Qg_Jcasc 

P'1YTT1~1lt?itl1clPayi11gcQ~t?r~littecl to the following: architectural and enginc:c:ri11gclc:sig11Jor 

tiJe_proposcd __ cQrrectio11itlJaci.lity; envirQ11me11llil _ _c:_Q11_c:crns~_<lfChe0logic'1La11d __ histQric __ site 

survey and or assessment of thepr0j~c:L§ite;sitc:prepitrntiQl1:lllclC:iYil work for the building 

foundation; construction cosLfortlJc ~tructllreofthe 1Jl!ilcli11g f:aci]ity,!Q include proicct 

associated costs incurred bytbcl)rnartme11tofl'llblic\Yorks. 

§20 . .3().3. _Actf!li11i~Jr:itio11 .. a.11_d __ i\c~()UJ1!l1l>ility __ of the Department()f(:or_rectio11~ 

Building Fund. The DircctorshalI_i1cc9unt __ fQra11cl .. acl111i11isterthel)Q(:_Building_funcl:lJld 

shall keep all books, recorclsLfiles :lJlcl accol111ts relative(Qtheres_JJectivc DOC::_IJl!ilcling 

Fund. _ The Director shallprc:p<tfe ql!ilrtc:rlyrc:PQft§_reJ;i,tivc to the DOC I3l!ilcli11g_flll1cl 

ref1ectingthe tr:lJl~ac:tio11s :lllcl _th_e financial condition of the rc:wectiye QQC::J3uilcli11gfund. 

whi_cb _ _s_hi!JJ !Jetr.ansmittcd to the $pcitker ... 9f.I. Lihes/c1tyra11 .. (Ju_aha_n_ aml_l__Afggg3ah~rz 

Guiiha11. 

§2(),3()4, It:l1ffi~ C::i!ll_ti_on Surcha rg()_. Al1Y<i_!1cl alltrnfiic c:it'1tiQ11~jssllecl :>_h_itl!have 

a_:2Q%_ surch_a_rgc applied therei11,_-.vhichshitll __ [Je __ clirectly_clep0sited _into th()I)QC::J3l!ilcli11g 

flll1cl :lllcl shall be subjectJQ __ theprQvisions of this1~.C:!. 

§20,30:5, $peci:iLi\ss~ssment for C::!l11t~f!1Pt !lfC::!ll!rt l111cl f'ro1>:iti()11Violations. 6 

s_JJecial assessment in the a111ol11ltof$}QQ.OQ shall b~Jeyieclagainst all i_11cl_iyicll!als§ente11ccd, 

re111a11cled,orhelcl for.:lllv period 0[£Q11fi11e111rnt ',\'ith the: I)QC: [Qr yiqlatin_g prQb_Mio_n, pr_e-

trii!Lrc:lc<i_§c: CQ!1clitiQns, or ___ fQr .... bei11g __ he Id in conte111pt. Qf .C:ollr!. ... Pay111ent_ of. the __ special 

<l_§sc:ss111e11t shill! bc:co111e ater111 ... ofthe yiQla_t_o_rsprnbatiQ11orrc:leitse_c9nditiQns_ or .. fine _for 

contc:111JJt as the C:'1§C: may be :lllcl .. s.h.itl l_ not !Jc: conyertil:ilc:JQ C:QJ11111ll!1ity sefYi ce,_ .Al l_111011i es 

c01!e cted __ through_this. speciaJ assessment siJall_ ]Jc __ directly .. clepos i ted il1_t0 theJ)QC: Builcling 

J·'und :llld shall __ be __ subjec_t_to the_provi sions_of this Act. 

§2(),JO(i, __ J)eposit_ of ]\'t()nies into __ the_))Q(:_)Jui)ding _Fund. AB __ monies generated 

froni_traflic surch<1rges, ___ special asses s111ent, and other sources a~iclentified _shall __ be depQ sited 

into _the [)QC_ Building Fund. / ,\{aga'lahen _Guahanis _herebyauthorizeclJQ utilize __ any oth(;r 
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1 fu11cli!lg sot1rc:e "Cithi11hiso:vq:5ighLto commit 1111cl clePQsitjJ]JothcJ2Q<:: !1t1ilclill_g_ Fund. 

2 Suchfuncls QJ1CC committed and. deposited. therein. shall .. be sµbje<;Lto_Jhe! JlfQyisions 1111cl 

3 restrictioJ1s.of.thef'uncl,.J\ll .. lll.onies clenositediJlJo the F11nd shall_!Jesolely forthepurposeof 

4 payiJ]g de!JtseryiceforJheJin1111cing of the. QOC CorrectiQD_al Facility, 1!11cl <is provided in 

5 this Act. 
- - - ----------

6 The Director"\VithoL1til!oParclizingopcrmio11aLreq11ircme11t.s., ... isauthorizecl .. to .. use.n_Q 

7 moreth<lllti:VeJic:rcc11t(5%1otits:lPJJTQ.Vecl!Jt1clget,QLO_thg available funding sources,Jobe 

8 depositecljnto theDQ<:: !3uildingf:u11cl. for.thepayment .of loan .. or_Jinancing .obligaJiQJ]s •. Jhe 

9 !)irec:toris author:i;i:ed to applv the useoLe)(eessfllllclIJrocgecls,onlyiLsuehJt1ncls<ireill 

10 excessoLthc; annualizeclpaymc11trcqt1iremeJ]tsa11cl :lfe<lPIJroveti_bv the financing entity 

11 prior to anyexpcnditllfcs; \Vhichshall be subjecttoJ~egislati:ve A_QR[QY<!L 

12 AlLfi11esa11cl st1rch:1fges genernteduntierthis .J\ct5hall be _llilicl11tJhe Superior c:o11rt 

13 ofCJll<!lll,1'Li.or_to 1!11Y deposits reguir:c;cl byJhis sc:etio11,the Superior Courts hall. deduct up to 

14 te11perccJ1L(lQ%l1111cl l!Se st1chfuncls [or ... the .. increijsed .. dem1111ds <1n_d_<tdmi11istrntiy9 costs 

15 associated \Viththeimple111e11tation of thisj\ct.'' 

16 Section 4. Effective Date. The provisions contained m this Act shall be effective 

17 immediately upon enactment. Any Rules and Regulations promulgated as a result of provisions 

18 contained herein shall be effective upon the date specified per existing statutory mandates. 

19 Section 5. Severability. If any provision of this Act or its application to any person or 

20 circumstance is found to be invalid or contrary to law, such invalidity shall not affect other 

21 provisions or applications of this Act which can be given effect without the invalid provisions 

22 application, and to this end the provisions of this Act are severable. 
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